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MEMORANDUM O POROZUMENI PRO FAZI ROZVOJE PAKTU INTEGRITY
mezi
MINISTERSTVEM PRO MiISTNi ROZVOJ
a
TRANSPARENCY INTERNATIONAL - CESKA REPUBLIKA, o.p.s.

Preambule

Ministerstvo pro mistni rozvoj (dale jen MMR) se snazi dosahnout nejvysSich standardu integrity
a transparentnosti u projektu ,Sluzby technického dozoru nad provozem informaéniho systému
MS2014+". Za timto Ucelem ma v Umyslu vyuzit koncept Paktl integrity, vyvinuty Transparency
International — Ceska republika, 0.p.s. (dale jen Tl CZ), pro kli¢ové subjekty podilejici se na zadavani
a realizaci projektu. Pfi dosahovani tohoto cile ma v amyslu Uzce spolupracovat také s Tl CZ.

§1 Pakt integrity

Pakty Integrity (dale jen PI) jsou nastrojem pro prevenci korupce pfi zadavani vefejnych zakazek.
Pl jako podplrny nastroj monitorovani procesu zadavani vefejnych zakazek jsou predevsim
dohodami mezi organem statni moci (dale ,vefejnym zadavatelem®) a spole¢nostmi podavajicimi
nabidku (dale ,uchazeci®) kterymi strany deklaruji, Ze se vyvaruji tajnych dohod, nebo jinych nekalych
praktik pfi realizaci vefejné zakazky. Pl zahrnuji pro zajiSténi odpovédnosti také monitorovaci systém,
ktery typicky byva veden ob&anskymi iniciativami (nevladnimi organizacemi). Kromé pfimych dopadi
na konkrétni kontraktaéni proces, je cilem projektu vytvofit divéru k rozhodovaci €innosti organ(
vefejné moci a priznivéjSi investi¢ni prostfedi a dale zajistit vefejnou podporu pro proces zadavani
vefejnych zakazek.

Po udéleni kone¢ného souhlasu pro implementaci Pl ve vztahu ke spolufinancovanému projektu
vramci Opera¢niho programu Technickd pomoc ,Sluzby technického dozoru nad provozem
informaéniho systému MS2014+“ (vefejna zakazka ,Sluzby technického dozoru nad provozem
informaéniho systému MS2014+“ bude realizovana v souladu s aktualné plathym Zakonem
o vefejnych zakazkach) maji MMR a Tl CZ v umyslu spoleéné vypracovat a schvalit Zavazek k PI.
Zavazek k Pl bude dohodou o spolupraci zainteresovanych stran pfi realizaci a monitoringu projektu
a vymezenim jejich vzajemnych prav a povinnosti.

§2 Zavazky stran

(1) MMR se zavazuje k implementaci PI spole¢né s Tl CZ, a to jak z formalniho, tak z materialniho
hlediska. Tl CZ se v této souvislosti zavazuje poskytnout MMR takové poradenstvi a podporu,
aby byla zajiSténa Uspésna realizace Pl a aby bylo dosazeno jeho cilu. Materialnim hlediskem
této spoluprace se rozumi naplnéni principu Pl obsazenych v pfiloze €. 1 tohoto Memoranda.

(2) TI CZ se zavazuje postupovat v duchu vzajemné davéry a spoluprace a veSkeré kroky bude
konat po konzultaci a informovani zastupcd MMR.
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§3 Zastupci TI CZ a MMR

TI CZ bude pfi veSkerém kontaktu sMMR zastupovana Davidem  Ondrackou
(ondracka@transparency.cz), mob.: 605 814 786, Ilvanou Dufkovou (dufkova@transparency.cz)
a Lenkou Lenochovou (lenochova@transparency.cz). MMR bude pfi veSkerém kontaktu s TI CZ
zastupovano RNDr. Blankou Fischerovou Blanka.Fischerova@mmr.cz tel.: 224 861 412, Mgr. Janou
Oulovou Jana.Oulova@mmr.cz tel.: 224 861 468 a Mgr. Petrem Hrazdilem Petr.Hrazdil@mmr.cz tel.:
224 861 169.

§4 Pristup k informacim a diivérné informace

(1) Bé&hem spole¢né pfipravné prace poskytne MMR zastupcim TI CZ uvedenym v ¢l. 3 na zakladé
jejich vyzadani v€asny pfistup k informacim, datlim a dokumentim.

(2) Béhem spole¢né pripravné prace poskytne MMR vySe uvedenym zastupcim Tl CZ pfistup
i k nevefejnym informacim, datdm a dokumentlim vztahujicim se k pfedmétu projektu. Zastupci
T1 CZ uvedeni v ¢l. 3 se zavazuji udrzovat v tajnosti vSechny takto ziskané nevefrejné informace,
data a dokumenty, a to i vramci Tl CZ. Zpfistupnéni vySe uvedenych informaci dalSim osobam
(napf. externim expertlim) je mozné pouze s védomim a po udéleni souhlasu zastupcti MMR.

§5 Ukonceni

(1) TICZ a MMR se zavazuji fesit rozdilné nazory tykajici se rozvoje programu PI, prostfednictvim
dialogu a diskuse.

(2) Kazda ze smluvnich stran je opravnéna odstoupit od tohoto memoranda ve fazi pfipravy
bez uvedeni diivodu.

§6 Pilohy

(1) Nedilnou soucasti tohoto Memoranda je Pfiloha & 1 Annex_integrity_pacts, ktera obsahuje
podstatné nalezitosti definice projektu Pakty Integrity

Misto, datum Misto, datum

Jménem Jménem

Ministerstva pro mistni rozvoj Transparency International - Ceska republika,
0.p.s.

JUDr. Olga Letackova David Ondracka, M.A.

nameéstkyné pro fizeni sekce feditel

Narodniho organu pro koordinaci
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Adresa: Staroméstské nam. 6, 110 15 Praha 1 Adresa: 180 00 Praha 8, Sokolovska 143

Kontaktni udaje: 224 861 608 Telefon: 224 240 895
Email: Olga.Letackova@mmr.cz Email: ondracka@transparency.cz

Vysvétlujici poznamka:

Ustfednim prvkem k dosazZeni cilt Pl je navrzeni a dohoda samotného Zavazku k Pl. Zavazek k PI
podrobné stanovi prava a povinnosti smluvnich stran a také upravi dalSi dllezité body. Tento
spoleéné smluveny Zavazek k Pl bude zahrnuty do zadavaci dokumentace vefejné zakazky
pred zahajenim zadavaciho Fizeni. Navrh a dohoda Zavazku k Pl bude prioritni ¢innosti od ledna
2016.

Nicméné az do té doby by toto Memorandum o porozuméni mélo zachytit spoleény zavazek Tl CZ
a MMR spolupracovat za ucelem dosazeni dohody na Zavazku k Pl a obsahlejSimu navrhu na proces
realizace PI.
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WHAT ARE INTEGRITY PACTS?

Integrity Pacts are a tool for preventing corruption in public contracting. They are essentially an
agreement between the government agency offering a contract (the “contracting authority”) and the
companies bidding for it (the “bidders”) that they will abstain from bribery, collusion, extortion and
other corrupt practices for the extent of the contract. To ensure accountability, Integrity Pacts also
include a monitoring system typically led by civil society organisations.

Integrity Pacts have been around since the 1990s, and have been applied in more than 15 countries
and 300 separate situations. They help save taxpayer funds, ensure that projects and public works
are delivered efficiently, and stave off avenues for illicit gain. Beyond the individual impact on the
contracting process in question, Integrity Pacts also intend to create confidence and trust in the
public decision-making, a more hospitable investment climate and public support for the
government’s own procurement, privatisation and licensing programmes.

To what type of contract can Integrity Pacts be applied?

Integrity Pacts can be used in a wide variety of situations. They can be used for

e construction contracts,

e supply contracts,

e engineering, architectural or other consultants contracts,

e state permits, licenses or concessions, or for government-regulated services (such as
telecommunications, water supply or rubbish collection services),

e state asset privatisation programme,

o other services delivery contracts.

When should the Integrity Pact start?

Whenever possible, the Integrity Pact should cover all the activities related to the contract from the
identification of a need for procurement, the designing of the tender, the pre-selection of bidders,
the bidding and contracting proper, through the implementation, to its completion and operation.

Who are the parties to an Integrity Pact?

In the preparatory phase of the procedure (from the identification of a need for procurement up to
the moment of publishing a call for tenders) the contracting authority and the monitor constitute
the parties of the Integrity Pact.

In the bidding phase, the Integrity Pact is joined by the bidders, the persons making an offer for
carrying out the task that the procurement is aimed at.

In the third, closing phase, which is the implementation of the contract signed by the winner of the
public procurement procedure, only the successful bidder, the contracting authority and the
monitor take part.



Donors and investors as well as sub-contractors of the bidders can also join the Integrity Pact.

The monitor follows closely all stages of the procedure and the implementation of the contract, and
signals the eventual unlawful components to the parties. Within his duties is also the preparation of
regular reports on the transparency and fairness of the process, which are made publicly available.

What are the main elements of an Integrity Pact?

An Integrity Pact is signed for a particular project between the contracting authority undertaking the

project, the monitor and the bidders. The major elements are:

e An undertaking by the contracting authority that its officials will not demand or accept any
bribes, gifts or payments of any kind and maintain appropriate disciplinary, civil or criminal
sanctions in case of violation.

e A statement by each bidder that it has not paid, and will not pay, any bribes in order to obtain
or retain the contract.

¢ An undertaking by each bidder to disclose all payments made in connection with the contract in
guestion to anybody.

* The explicit acceptance by each bidder that the commitments and obligations remain in force for
the winning bidder until the contract has been fully executed.

e Bidders must have a company code of conduct and a compliance programme for the
implementation of the code of conduct throughout the company.

e A set of sanctions for any violation by a bidder of its statements or undertakings, such as: -
Denial or loss of contract - Forfeiture of the bid or performance bond or other security - Liability
for damages to the contracting authority and the competing bidders - Debarment of the violator
by the contracting authority for an appropriate period of time

¢ Anindependent external expert monitor, who has wide-reaching rights and functions.

How to cover the monitor’s fees?

The cost of implementing an Integrity Pact may vary depending on the implementation
arrangements, the activities included in the process and the complexity of bidding procedures.
Whatever the case, experience has shown that they remain a very small percentage of the project
costs and can be covered by different sources:

e the authority’s own resources,

e contributions from donors or project financiers,

e bidders’ fees,

e acombination of the above.

WHY ENTER INTO AN INTEGRITY PACT?

Integrity Pacts increase transparency and accountability, enhance trust in authorities and
government contracting, contributes to a good reputation of government agencies, brings cost
savings and improves competition through better procurement.



A simple and flexible tool

Integrity Pacts are essentially contracts establishing the rights and obligations of all the parties to a
public contracting process. They are very simple, flexible and adaptable:

they can be implemented within the regular authority of contracting officials and bodies,
they allow the implementation of desirable standards without the need for additional legal
reform,

they can be applied to a wide variety and size of public contracts.

Enhancing public trust

Integrity Pacts enable governments to gather and mobilise public support for the government’s
own procurement, privatisation and licensing programmes and to avoid the high cost in trust and
reputation attached to occurrences of corruption in highly sensitive projects.

The use of Integrity Pacts makes it possible to enhance trust and improve credibility and
legitimacy of a contracting authority: Whoever is ready to expose its public procurement
procedure to the scrutiny of an independent monitor, and through him to the public, has nothing
to hide.

Integrity Pacts create confidence and trust in public decision-making, beyond the individual
impact on the contracting process in question, and foster a more hospitable investment climate.

Ensuring projects quality and lowering costs

Integrity Pacts enable governments to reduce the high cost and distorting effects of corruption in
public contracting by:

guaranteeing fair play: it will motivate the bidders to prepare the best possible offer, and
consequently implement the contract in the best possible way — none of the bidders will enjoy
secret advantages;

allowing early detection of problems: timely fixes are less expensive and prevent delays in
project implementation.

Improving public contracting processes for future projects

Integrity Pacts can pinpoint to systemic anomalies in a given contracting authority’s functioning
mode which, if corrected, will result in considerable improvement of all future procurement
processes.

Integrity Pacts can also encourage institutional changes, such as the increased use of e-
procurement systems, simplified administrative procedures and improved regulatory action.

Fulfilling expectations

National anti-corruption preventive actions are expected by citizens and also by the European
Union:



e New EU Cohesion Policy regulations have established new regulatory responsibilities for
national authorities managing EU funds, which require that they put in place proportionate fraud
prevention measures identifying and tackling potential risk areas.

e Anti-corruption measures of EU Member States are assessed by the European Commission in
its anti-corruption report, published every 2 years (the next one due in 2016).

Showing leadership

Contracting Authorities can show they are innovative and lead by example. From this perspective,

Integrity Pacts:

e empower public officials determined to fight corruption and to protect their good work in
complicated projects;

e empower civil society in its contribution to the integrity of public procurement processes.



CESKY PREKLAD ANNEX INTEGRITY PACTS (poskytl Transparency International CZ, 0.p.s.)
CO JSOU PAKTY INTEGRITY?

Pakty integrity jsou nastrojem pro pfedchdzeni korupci ve verejnych zakdzkach. Jsou v podstaté
dohodou mezi Ufadem nabizejicim zakdzku (dale jen "zadavatel") a spolecnostmi, které podavaji
nabidku (dale jen "uchazec”), Ze se zdrii korupce, protizdkonnych dohod, vydirani a dalSich
korupcnich praktik po dobu smluvniho vztahu. Pro zajisténi odpovédnosti zahrnuji Pakty integrity
také monitorovaci systém obvykle ze strany organizaci ob¢anské spolec¢nosti.

Pakty integrity se pouZivaji od devadesatych let minulého stoleti a byly aplikovany ve vice nez 15
zemich a 300 individudlnich pripadech. Pomahaji Setfit penize dariovych poplatnikl, zajistuji, ze
projekty a verejné stavby jsou realizovany efektivné a brani neoprdvnénému obohaceni. Nad rdmec
samotného dopadu na proces konkrétni zakazky se Pakty integrity snaZi vytvofit prostfedi dlvéry
v proces verejného rozhodovani, pohostinnéjsi investi¢ni prostfedi a ziskat vefejnou podporu pro
velké statni zakdazky, privatizaci ¢i udélovani licenci.

Pro jaké typy smluv Ize Pakty integrity vyuZit?
Pakty integrity Ize pouZit v celé fadé situaci. Mohou byt pouZity pro

e stavebni smlouvy,

e smlouvy o dodavkach,

e strojirenské, architektonické nebo jiné poradenské smlouvy,

e statni povoleni, licence nebo koncese, nebo k vladou regulované sluzby (jako jsou
telekomunikace, doddvky vody nebo sbér odpadu),

e programy privatizace statniho majetku,

o dalsi dodavatelské smlouvy.

Kdy by mély byt Pakt integrity zahajen?

Kdykoli je to moZné, mél by se Pakt Integrity vztahovat na vesSkeré Cinnosti spojené se smlouvou, od
identifikace potreby verejné zakazky, ptipravy vybérového fizeni, predvybéru uchazecli, samotného
predkladani nabidek a uzavirani smluv, pres realizaci smlouvy, jeji dokonceni a uvedeni plnéni do
provozu.

Kdo jsou partnefi Paktu integrity?

V pripravné fazi fizeni (od identifikace potfeby pro zadavani verejnych zakazek az do okamziku
zverejnéni vyzvy k podavani nabidek) jsou partnerskymi stranami Paktu integrity zadavatel a monitor.

Ve fazi nabidky se k Paktu integrity pfipojuji uchazeci podavajici nabidku na plnéni pfedmétu verejné
zakazky.

Ve treti, zavérecné fazi, coi je realizace smlouvy podepsané vitézem verejné zakazky, jsou partnery
pouze Uspésny uchazec, zadavatel a monitor.

K Paktu integrity se mohou pripojit také sponzofi a investofi ¢i subdodavatelé uchazecu.



Monitor pozorné sleduje vsechny faze procesu a plnéni smlouvy a signalizuje obéma stranam

pfipadné nezdkonné dil¢i postupy. K jeho povinnostem patfi také zpracovani pravidelnych zprav o

transparentnosti a regulérnosti postupu, které jsou verejné dostupné.

Jaké jsou hlavni soucasti Paktu integrity?

Pakt integrity se uzavird na konkrétni projekt mezi zadavatelem, ktery projekt realizuje, monitorem

a uchazecem. Hlavnimi soucastmi jsou:

Zavazek zadavatele, Ze jeho Ufednici nebudou vyZzadovat ani nepfijimd Uplatky, dary nebo
platby jakéhokoli druhu a budou uplatfiovat pfislusné disciplinarni, obcanské ¢i trestni sankce
v pfipadé prestoupeni zdkona.

Prohldseni kazdého uchazece, Ze neposkytl a neposkytne Zadné uplatky za ucelem ziskani
nebo udrzeni smlouvy.

Zavazek kazdého uchazece zpfistupnit komukoli (pozn. jednd se o zastupce monitora)
veskeré platby provedené v souvislosti s ptislusShou smlouvou.

Vyslovny souhlas kazdého uchazeCe, Ze zavazky a povinnosti zlstavaji pro vitézného
uchazece v platnosti po dobu naplnéné predmétu smlouvy.

Uchazeci musi mit eticky kodex firmy a program jeho uplatiiovani (,,compliance programme®)
v rdmci celé spolec¢nosti.

Sankce za poruseni prohlaseni nebo zavazk( ze strany uchazece, jakymi jsou nap¥. odmitnuti
nebo ztrdta smlouvy, propadnuti nabidek nebo pojistek proti Skodam ¢&i jinych zaruk,
odpovédnost za Skody zpUsobené zadavatelem a konkurenénimi uchazeci, vyloudeni
uchazece zadavatelem na stanovenou dobu

Nezdvisly externi odborny monitor, ktery ma Siroké opravnéni a funkce.

Jak se hradi ndklady monitora?

Naklady na realizaci Paktu integrity se mohou liSit v zavislosti na realizaci dohody, konkrétnich

¢innostech a sloZitosti nabidkovych fizeni. At tak ¢i onak, zkuSenosti ukazaly, Ze tvofi velmi malé

procento nakladl na projekt a mohou byt pokryty z rGznych zdroj:

vlastni zdroje fidiciho organu,
prispévky od darc,

poplatky uchazecq,
kombinace vyse uvedenych.

Proc se zapojit do Paktu integrity?

Pakty integrity zvySuji transparentnost a odpovédnost, posiluji divéru ve verejné organy a statni

zakazky, prispivaji k dobrému jménu statnich instituci, prinaseji Usporu nakladl a posiluji konkurenci

diky lepsimu zadavani vefejnych zakazek.

Jednoduchy a flexibilni nastroj

Pakty integrity jsou v podstaté smlouvy stanovujici prava a povinnosti vSech stran v procesu

verejnych zakazek. Jsou velmi jednoduché, flexibilni a pfizplsobivé:



mohou byt realizovany v ramci bézné pravomoci zadavatelQ,
umoZziuji realizaci potfebnych standardll bez nutnosti dodatecné pravni Gpravy,
muzou byt aplikovany na Sirokou skalu a velikost verejnych zakazek.

Posileni ddvéry verejnosti

Pakty integrity umozniuji vladdm ziskdvat a posilovat verejnou podporu pro statni verejné
zakazky, privatizace a vydavani licenci a vyhnout se dopadim ned(véry a ztraty reputace
spojenych s vyskytem korupce u vysoce citlivych projekta.

Pouziti Paktl integrity umozZnuje posileni divéry a zlepseni davéryhodnosti a legitimity
zadavatele: kaZdy je pfipraven porobit pribéh své verejné zakazky kontrole nezavislého
monitora a jeho prostfednictvim i vefejnosti, nema co skryvat.

Pakty integrity vytvari dlvéru ve vefejné rozhodovani nad ramec individualniho dopadu na
predmétnou zakdzku a podporuji vytvareni ptiznivéjsiho investi¢niho prostredi.

Zajisténi kvality projektu a sniZzeni nakladud

Pakty integrity umoznuji vidddm redukovat vysoké naklady a negativni dopady korupce ve vefejnych

zakdzkach pomoci:

zaruceni ,fair play”: to motivuje zajemce predlozit nejlepsi moznou nabidku a ndsledné
realizovat smlouvu nejlepsim mozinym zplsobem - Zadny z ucastniki nebude poiZivat
skrytych vyhod;

umoznéni brzkého zjisténi problémi: véasna reseni jsou levnéjsi a zabranuji zpozdéni pfi
realizaci projektd.

Zkvalitnovani proces( verejnych zakazek pro budouci projekty

Pakty integrity mohou presné urcit systémové odchylky ve zplisobu prace zadavatele, ktery,
pokud se opravi, povede ke znacnému zlepseni vSsech budoucich verejnych zakazek.

Pakty integrity mohou také podpofit institucionalni zmény, jako je zvysené vyuzivani systému
elektronického zaddvani, zjednoduseni administrativy a lepsi regulacni opatreni.

Splnéni oéekavani

Narodni protikorupéni preventivni opatfeni vyZzaduji ob¢ané, ale i Evropska unie:

Nova opatfeni Politiky soudrinosti zavedla nové regulacni povinnosti pro narodni Fidici
organy, které vyzaduji, aby byla zavedena vhodna opatieni pro predchazeni podvodim
cestou identifikace a feSeni moznych rizikovych oblasti.

Protikorupéni opatreni clenskych statl EU jsou hodnocena Evropskou komisi v protikorupcni
zpravé, ktera je publikovana kazdé dva roky (dalsi vyjde v roce 2016).



Ukdzat vedouci postaveni
Zadavatelé mohou ukazat, Ze jsou inovativni a fidi se ptikladem. Z tohoto pohledu Pakty integrity:

e podporuji verejné Cinitele odhodlané bojovat s korupci a chrénit svoji dobfe odvedenou praci
ve slozZitych projektech;
e posiluji obéanskou spole€nost v jejim prinosu k integrité verejnych zakazek.





